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(1.8, DEPARTMENT OF LABOR

OFFICE OF THE DEFUTY SECHEARY
WASHINGTON, D.C.
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The Honorable Tom Carper
United States Senate
Washingtor, DC 20510
Dear Senator Carpet:

This is in response to your letter in which you requested information on the U.S. Department of
Labor’s Office of Federal Contract Compliance Programs (OFCCP), its enforcemment of
Executive Otder 11246, and a data apalysis conducted by one of your constituents,

OFCCP regularly conducts “glass ceiling” gudits ~ formally known as “Corporate Management
Compliance Evaluations” (CMCE’s) to ensure that women and minorities do not face
discriminatory barriers to advancement into corporate management positions. OFCCP conducts
CMCEs of federal contractors with 4,000 or more employees and more than one reporting

- subordinate establishment. Priority in scheduling CMCEs is given to eligible contractors thet
have not mndergone a compliance evaluation in the recent past. The foeus of a CMCE is op the
faderal contraator's obligation to make good faith efforts to extend equal employment
opportunities to all 1avels of the workforce. Specifically, CMCEs determine whether there is any
wnlawful discrimination 1? the company’s selection process for mid-level and senior corporate

management positions.’

Typivally, CMCEs are initiated sua sponte by the agency, though such reviews could also be
triggered by a complaint, By way of comparison, nearly all the investigative work of the Equal
Fmployment Opportunity Commission is complaint-drivern.

During OFCCP investigations, agency compliance officers examine how the employment
practices of a company impaet all employees, incloding minority and non—minmi_ty workers. In
enforcing Executive Order 11246 (Parts 11 and TTT) for federal contractors which is the area of our
jurisdiction, OFCCP examines whether a contractor is discriminating against any racial or ethnic
sroup. When OFCCP finds workplace discrimination, it recovers logt earnings and secures jobs
for affected workers. :

In fiscal year 2005, QFCCP collected & racord $43,156,462 for 14,761 Americans who had been
+ subjected to unlawful employment discrimination. This monetary recovery reflects 2 422%
increase over the recovery in fiscal year 2000 and a 56% increase oyer figeal year 2001.

! More information abour CMCEs can be found by going 0
1 p iance/ofeen/ags/e fans.

3 Miare laformation can be found on ORCCP’s fiscsl year 2005 rasults by going o
Nik / ykmral
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In eddition, you asked for our conmnents on a report given to you by one of your constituents.
While OFCCP does not normally engage in peer review of such analyses bacanse such use of
resomvees falls outside the scope of our law enforsement miesion, we wanted to accommodate
your request and had it reviewed by our staff Ph.D. statistician and a senior labor economist.
The attached paper reflects cornments based on their knowledge of available data hases and of
the use and wtility of the Form EEO-1 and other reporting mechanisms.

I hope this information will be helpful 1o you and your staff. If you have any further questions,
please let me know, You may be assured that ensuring equal opportunity is vital to this
Departznent and this Administration, as evideneed by our record enforcement results on behalf of
victims of discrimination in the workplace.
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Assessment of Delaware Constituent Analvsis

* The Office of Federal Contract Compliance (OFCCY) dates hack to 1965, when Executy
( ( ! 964, : Orde:
(EQ) 11246 was signed by President Lyndon B. Jokmson. EQ 11246 (Parts II and% CIZ!:.”BGd )
OI;CCP &;ac enforce nondiscrimination in employment by govemment contractors apnd
subcontractors.

OFCCP enforves three legal authoritics: "EO 11246 (Parts I and IIT), Section 503 o
Rehabilitation Act of 1973, and the Veterans’ Readjustrent Assi.;lr.la)nce Actof ?3741: ﬂ”:'[!:'iuase
authorities prohibit Federal contraciors and suboontractors from discriminating on the bases of
race, color, religion, sex, national origin, disability and protected veteran status, Broader
workplace discrimination jsenes are beyond OFCCP purview mnd are addressad hy the Bqual
Employment Opportunity Commission (EEQC), an independent Federal agency.

In I‘?scal year 2003, OFCCP collected a record $45,156,462 for 14,761 Americans who had been
subjected to unlawfial employment discrimination. This monetary recovery reflects a 42%
increase over recoveries in fiscal year 2000 and 56% over fiscal year 2001.2

OFCCP doca not nermally engage in peer review of studics because such use of resowrces falls
outside the scope of its law enforcement ission. We do, however, offer several comments on
an analysis provided by a Delaware constituent of Senator Tom Carper’s, and provide some
national statisties on the matter. At the outset, we observe that & meaningful conclusion in this
matter cannot be drawn by merely apalyzing statigtics on the national level. Asis outined
below, our review of the constitnent analysis found several shortcomings that suggest the
findings are not.of sufficient informative value upon which to base a conchusion.

We compared the constitent apalysis to a paralle] study that uses data, supplied from the Census
Bureaa's BLRO Tool website. For each of seven race and sthnicity categories in combination

' with génder status (which we refer to a9 a “class™), the constitnent compares the percentage of
azch class i EEOC employment category #1, Gfficials and Managers, relative to the class pool

. smployment® This produces a value for the class’ rate of opportunity to advance to a
mapagement position. Specifically, for Asian and Pacific Islanders, the constituent sitnply
divides the estimate of the total number of Asian managers, 159,582 (column 2), by the total
poo] employment, 946,813 (column 6), to yield a ronnded management rate of 0.17 or 17
percent. Second, the constituent compares this rate 1o the corresponding value for the total
worlcforce, 30.9 percent, to yield 2 final fractional ratio of 0.55 (column 14 = .17/.309).

 We note that the data in Attachment A does not correspond to the EEO-1 special tabulation data
reported by the Censug Bureau. This, we suspect, may be dne in part to the constituent’s sole
foeus on private industries. In any case, using the employers who teport to EEOC, the Census

3 Mora imformation ¢an be found on OFCCP's fiscal yedr 2005 results by, going to

hrtpy//overw. Aot goy/ess/ofccn/enforcOd. irtm. : .
* Se6 hitp://w\yw, Lensus go seoindeadjaby for the FEO-] eatepoties.

5 mciuding EEO-1 cetegories, proféssionals, sachnicians end sales workers. This produces coluran 6 in Attachment

A of Woo's letter.



85/88/2866 19:08 382-366-0909 SBWOO PAGE

VI7Q574006 10:32 FAX

data presented im Table 1 shows a total workforee of 137 million. ing this fuller data
oo i . Applying this fuller data set to

the congtituent’s very simple methodology results in a fracti i ’

55. s ! onal ratio of 0,71, compared to the

Table 1: Replication of Constituent’s Methodology Using Census 2000 EEQO Data

a4

@005

{Category (IE).I:;W ' &lOﬁci:ng;Jdm (3)Professional (4) ] (5} Sales/ (6) Total of (13)  (14)Fractio
. gere . Tachaicinns Woricers Colnmn Ratio nof(13)w

345 of Netionai

O, Average

7 | _ 1 (&) e

All Employeas 137,668,790 15.544,495 25,101,108 3,137,850 15,502,578 43,741,530 035 L0
Wiiite 100,177,883 - 12,658,830 18,929,950 2,366,403 L1,¥47530 . 34-II 143,923 037 1‘02
Adran/P.J. 5,298,158 569,165 1,534,800 " 151,655 94,905 » 2,281,360 0.25 0‘71

Souree Camor 2000 FRO Data. Tonl; http://wanw, censug pov/nglbin/hrnker

At the same time, the constituent’s highly undeveloped methodology fails to consider a variety

of factors that influence eligibility for management positions. While he alludes to the
differences in edncational attainment among the various classes as a consideration in reviewing
malnn:gement opp‘ommiﬁes in his letter, he does not uge this information to adjust his analysis,
This is not an insignificant weakness. The Census Bureau reports® that among persons age 15
and older, 26,7 percent of the general population holds a bachclor’s degree or higher. By
contrast, among Asian Ameticans the rate i5 47.2 percent.” This would suggest on the surface
that the eligibility rate of Asian Americans for management positions is copsiderably higher than

the figures utilized.

This, however, is not the only analytical weakness of the constituent’s “study.” While
educational attainment plays a role in determining the eligible pool for management jobs, we

. aleo demonstrate (below) the importance of examining the ficld of the degree, Based on the

Survey of Income and Program Participation, 2001 Pael, the Census Bureau reports that, among
persons holdmg EEO-1 category 1 manageoent positions with a bachclor’s degres, 42 percent
have a degree in business.’ By comparison, only 10 percent of the persons holding management
positions bave dogrees in engineering. In the professional and tachnical categories, the rate of

business degree holders drops to between 10 and 12 percent, and the rate of engineering degrees

elimbs to 36 to 39 percent. Hence, amiong persons in management with college degrees, the
ranks are dominated by those in business or non-engineering fields. According to the National
Seience Foundation®, in 2000 approximately 33 percent of degree holders in the general
population held degrees in science and engineering, Among Asian Ametican college degree

o——

§ Yittyy://rwrp. SIS, ulation/soedemo/education/ppl-1 69/44b01 X1
7 These values are similar to those reperted in the report “We the People” Asians in the United States” (1.8, Census

Burean Report ssucd Decembar 2004, by Terranes J. Reeves and Clauderte E. Bennett which reports that 44

percent of Asian Americans hold o hachalor’s degree cornpared t 24 percent in the gepers] population (page 12).

! 3ep Table 74, Occupuiivi by Bducational Atteinment mod Fisld of Degree, .8, Census Buresu ~
: arlon/socdemo/education/sipp2001/sabTAXlE.

: ’m;!/wxw.nsf.gov/sta“cisticsv'nsmszgisectb.ntm
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holders, approximetcly 48 perocnt held degtecs'in soience and enginesyd o
lower percentage of Azian Americans would tend to fi and engineering, This indicates that a
managemant Workforce, t the degree profile of the current

It is also important to note another point which the const ’ i « whi
educational atta.it‘}ment and degree field play a tole mmmﬁ;féﬁgxﬂmem
EBO _category 1 includes a 'v:adc variety of managerent positions. As such, some of these ’

. positions would not be considered an advancerment opportunity among those currently holdin,
profess:ongl positions, which forms the basis of the constituent’s analysis.'® The Govmemn::ufa::rcg
Amov.mfabﬂity Office bas pointed out the limitations of applying the Census Bureau’s Current
Population Study (CPS) to studies involving managerial positions'’: “There ate two major
limitations on the use of CPS data. Firat, the CPS oecupational clagsifications do aot -
between supervisory and nonsupervisory employees, which is important for the lo
duti?s tests under the Fair Labor Standards Act (FLSA). ThereforI;, ome job 1‘.'iﬂ€:a,1 ';Iﬁgdmsngd
admm':s S, include the President of General Motors, but it raay also include
receptionist, Second, CPS respondents self-identify their duties which raises questions of
accuracy and could result in overastimates of the number of management employees and,
consgquently, may overestimate the number of exempt emnployees.” Many management
positions, such as those in conshuction, may have ue or & segative relation to higher sducation.
Morsover, those holding certain degrees, especially advanced degrees, may not seek out such

positions.

We also note that the sonstitient preseats data on the age profiles of the different classes (also
not considered in his caloulations) to suggest thet an underlying age differential is relevant to
undersﬁpding the alleged problem. In contrast, based on the Census Bureau report, “The Asian
and Pacific Islander Populstion in the United States,” Asians are only slightly younger than the
population as a whole (26% are under age 18, vs. 23% for the geperal population). Age,
thetefore, is not a significant factor in sxploxing this issuc. Theae types of pverall comparisons
may mask potential relationships ox highlight ones that do not exist in the presence of more

. detailed information. A morc comprehensive study would be required to identify any influence
age may have on the opportunity for Asian Americans to enter into management posiiions,

' In sum, the constituent’s “study” fails to account for educational differences that exist among the

 classes and the broad nature of the different management positions included in the EEO-1
management category. The factors discussed herein likely represent only a fraction of all the
factors that in reality influence an individual’s opportunity to enter into a management position.
In order to conduct 2 more meanipgful study, the constituent would need to conduot o thorough
review of the Jiterature available on these topics to identify key factors and considerations
involved in conducting analyses of this type. With regard 1o gvailable data sources, we
recornmend that such a researcher contact the Censns Bureau and other agencies to identify

® EEQC has recently changed the BEO-1 form to split this category fnto TWo levels to segment lower and middle
: QV/RIBRL A .

management from the upper levals. See » hitp:/nny,2200,5

L0 JUTTL-

U (GAC/ HEHS-59-164, pg. 42)
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available individual oy similar detailed employment data to conduct a rogression, logit or similar
analysis. With such an analysis, such as the Peters-Belson method,” one could develop a
mathematical model to predict management position stats (appropriztely defined) based on a
variety of individual characteristics inchiding degree field, degree level, current and prior
posttion type, level of experience and potential age at degree attainment, for the general
population. Using this model, one could apply the formula to the Asian American population to
predict the level of management positions this ¢lass would be expected 1o hold and if they were
treated (e same as the general population. In win, one could then compare these expected
counts 1o the zctual figures, similar to those in the constituent’s table, to gauge the presence of
any “glass ceiling™ phenomenon. While we have only addreascd the overall employmenl and
cducatienal profile of Asian Americans in the general workforce population in this response, we
suggest that such methods also wonld be usefil for studying the plass ceiling issues in academia

and governmend.

Lastly, we note that the previously mentioned report, “We the People: Asians in the United
States,” shows that 435 percent of Asian Americans were emmploved in management, professional
and related occupatons, compared to 34 percent of the total population. 'Lhe report also
indicates that Asian Ametican men and women who worked full-time had higber median
oarnings than all other men 2nd women, The median income of Asian Arperican families was

over $9,000 higher than the medisn income of all families in 1999,

In sum, while this Delaware constituent has usefully rajsed an igsue that OFCCP has worked
diligently on for a number of years, his work product fails to meet minimum standards for
scholarly research and meaningful statistical apalysis.

12 gee as one refarenice, Nayak, Tapan, K., Gagwwirth, Joseph, L. (1994) Sraristical Measures of Economic
Disggmination Tszii] 'In E}w,rﬂuaﬁu?g F’ain{ass, Procesdings of the Blopharmacsutival Section of the American

Statistical Asaocistion, pages 87-94



